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Water Resources, Department of Public Works, State of California.
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GENERAL DESCRIPTION CF PROJECTS

Avplication 2359 was Tiled on “ay 26, 1921, by the Darwin Silver
Company and approved on June 14, 1922, by the issuance of Permit 1086 for
an appropriation of an amount of water fyrom Darwin Wesh not to e#ceed 2,0
cubic feat par second to ba diverted throughout the entire year for mining,

milling and damsstic purposes and to be used at the Lucky Jim, Defiance,
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Lane, Promontory and Coluxbie mining claims located within Sections 1, 2, 11,
13, 14! 15, 23 and 25, T 19 S, R 40 B, and within Sectione 18, 30 and 31,
T19 S, R4l 3, M.D.B.2%. The point of diversion was described as being at
a point N. 83° 35! B. 21,000 fest from corner commou to Sections 14, 15, 22

and 23, T 19 S, R 40 E, M.D.B.&M, being within the projected NEZ of SEZ of

Section 17, T 19 S, R 41 B, M.D.B.&M. According to the terms of the permit,

construction work Was to commence on or beiore September 1, 1922, to be com—

pleted on or befors June 1, 1924, and the water applied to full deneficial

" use on or before June 1, 1923. On May 29, 1925, evidence of change in cWner~
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ship was flled with this office and the records changed to indicate that
- Application 2359, Permit 1085 stood in the name of Wagner Assats Realization

Corporation.

. A steady showing of progress was manifssted from the time permit
; | _ ~ waa igsued until the year 1928. ‘The 1828 progress report indicated that some
| $56,300 had been expended on comstruction work which included the sinking of
wells, installing an electrically driven pumping plant, laying 4 miles of
four inch pipe, installing storege tanks of 200,000 gallons capmcity, concret—
ing and roofivng_ of pump house and well, acquiring a triplex plunger boostar |
pamp and general maintensnce snd repairs. The report also indicated that
'aﬁer had been used for the purposes designated in the permit. Several exten—
sions .of time had been granted btassd upon the showlng of diligence and expendi-
tures.

Suhsaguent to the year 1928 “he Corporation was seriously han?ﬁered.'
and retarded by intermal difficulties encountered in the personnel end man-

agement of the organization of the lesses company lnvelving extended negotia—

. tions and litigation and i1t was necessary to clear certaiﬁ flaws and clouds
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upon the title to 1ts various procertiss. These difficulties Wwere apparently
cleared up butl due to ths contimusd low prices of zinc, silver and lead the
mining was discontinuad and water was used only for domestic and fire protec—
tion purposes. Since the year 1928 thres extensions of time wers granted

at the permittea's reguest', ihe extensions being tased upon the record of
past diligence and the fact that the plant was mainfained and ready to oper—
ate when the markst conditions improved., The last extension granted was
antil December 1, ];936, within whaich to complete construction work and to
apply the water to full bteneficial use under the permit.

Apolication 7865 was filed by W, R. Wallace on karch 7, 1934, to

appropriate one cubic foot per second of water from Darwin Wash for mining
and domestic purposas thfﬁughout the year upon the Bruce Mining claim located
within the NW% of SEf of Section 13, T 19 5, R 40 E, ¥.D.5.&M. The point of
‘diversion as described in Application 7865 was identical with that describ'ad
in Application 2359, Permit 1086 6f Wagner Assets Reamlization Corperatien.

The application was protested by the Wagnsr Assets Realization Corporation.

PROZEST

The Wegner Assete Pealization Corporatioa claims rights initiated

under Application 2359, Permit 1086 described above and alleges in effect
that gpplicant's proposed point of diversion is actually about 500 feet above
its point of diversion; that the amocunt éf water available in Darwin Wash 1is
already iﬁs_ufficiant for use under Permit 1086 and that should Applicafion
7865 te approved i: would dsprive it of water to wnich tﬁe Cofporation-is en—
titled and would render its projact valualess.

W. B. Wallace alleges in effect that no use of Water has been made

bty permittes since the year 1927 except for domestic use only and that the

mining project has viriunally been abandoned.
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. : EEARINGS SET I ACCORDAYCE WITH SZCTICT la AYD SZCTION 20
Cr TN YATZR COIMMISSICN ACT

Apolicaticn 7855 was comoleted in accordance with the Water Commig~

glon Act and tha rules and regulations .of the Divisien of Watar Hzsources amnd
being protested was set for a public oearing in accovdance with Section la of
the Water Commission Act on Cetober 11, 1934, at 10:00 o'clock A.M. in Room
803 State Building, Los Angeles, California.

| In view of the allegations of the appiicant that diligence had not
been maintained in connection with Application 2359, Permit 1086 it was deemed
in order to set this project for hearing at the sate time and place under
Section 20 of the Water Commission Act in order that s shoving might be made
by the Wagner Assets Realization Corporation why 1ts permit should not de re-

. voked for failure to comply with the terms and conditions thereof.

Of these hearings applicant and permittes Were dmly notified.

From s report by Reaburn and Bowen filed as protestant's Exhibit
Ho. 1 at the hearing, 1t appears that Darwin Wash above the point of diver-
lion descrited in Application 2359, Permit 1086 has a drairsge area of ap—
proximately 160 sguere miles ranging in elevation from 4000 feet on the val-
ley floor to 8850 feet at the summit of Maturango Peak in the Argus Range.

Normally Darwin Wash is a dry streax in its upper reaches, the
iui)surfa.ce flow appearing as a live stream over the bedrock in the con—
stricted part of the canyon approximmtely five milem below the point of di-
version described in Peimit 1086. The surfece flow of Darwin Wash apperently

.', cennot be cornsidered a8 beine avallabdble for. practical diversion and ’t_‘na water

supply aveilable must be obtained from the wtmderground flow, the water table
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being at least four or five feet below the level of the etream bed.

About four miles bslow the intake of the Corporation the water in

Darwin Canyon comes to the surface and fmlls over the bedrock. Actunl mess—

. uremente &t the falls indicete that the normal flow is about 0.40 cubic foot

per second and‘both épplicant and protestant agreed trat the probable normal
flow in Darwin Washk at the intake was protedly not in excess of 0.50 of a
cubic foot per second, the loss betwsen the intake and the feolls baling occe-
sioned by the trenspiration frem the vegetation between the two points.

POMFING EQUIFMENT A¥D BIVERSIOY WOEKS INSTALLED
BY waGlEE ACSETS FoALIZATICN COREQRATION

The record indicetes that the Wagner Assets Realization Corporation

‘hag put down a well alongside of Darwin Wash at its point of diversion consist-

ing of a 4' x 4' shaft sunk 17 feet tc bedrock, from the bottom of which &
lateral drift 5' x 5! in cross section extenda into the Wash a distarce of
ioms ten feet. The top of the Well is curbed with heavy concrete extendirg
frem a point 3 feet above the gremund surfece to about 7 or 8 feet below.
Below this point the well is curbed with concrate ties. As soon as the con-
ditions warrant the Corperation intends to extend the lataral drift of cut
off wall clear across the underground channsil ihich 1s about 72 feet in width.
The corporation bas constructed a concrete pump house squipped 'ith
a/giiig%niii triplex pump belt comnected to a Genersl Electric 75 H.P. 440-veolt
60 cycle inductien motor and a 1" Byron Jackson centrifugal sump pump coupled
to a 5 H.P. Gereral Elecﬁric motor. In addition there is a small booster
plant coﬁsisting of a 5 H.P. allia Chalrers 440 volt 60 cycls motor belt
connected to a 1" x 10® triplex.hnrizontal pump. The pumping equipmsnt
alone togetner with the distribution syetexn has cost the Corporation soms

$70,000 and the po¥er line frem Zbeler to the oumning plant an additicnal
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$30,000, making & total expsnditure of somwe $1C0,000 for sumping equipment.

In addition to the diversion works severzl storags tanks have been constructed,
a pilot mlll and eguipment insizalled hoving a capacity of about 100 tons of
ore dally and several tatidings construcisd. The record indicatas that since
1916 approxtmately 33,000,000 has been expended upon the project icciuding

the development work, |

That the present installation is temporary only is clearlj indicated
by the rescord. At the time Application 2359 was filed the létter of {raus—
mittal accompenying the application indicated that while the present pumpinz
 equipment which had already been installed was ample to supply applicant's
present needs it was intended to comstruct a largsr mill which would requirs
more water.

As the 63 inch by 15 inch triplex pump described in the application
was apparsntly inadeguate to deliver the amount of wWater requestéd in Applica—
tion 2359, applicant's attention was dirscted té this facit, and under date of
Jamaary 10, 1922, applicant informed this office that the diversion works de- |
chibed in the application wers temporary only, bteing desigmned to deliver |
only.250 gallons per minute.against a 1800 foot head, but that it was intsnded
télinéreass the capacity of the diversion works as the developmant of the
préject proceaded by a@ding other pamping units and Pipe lines, etcf Based
_ upén this information Application 2359 was amended to tndicate that the diver—-
sion capacity would be increased and the applicetion approved in this arended
fora.

The report of Béaburn and Bowen filed as Exhitit 1 of Wagner Asssts
Eeﬁlization Corporation also indicates that the present inétallation‘ia tem—

 porary only. On pages 10 and 11 of that report the following statement ap-

pears:




HAlthough & larze proportion of these monsys have besn
spent in direct miniag opsratlions, yet =2 substantial vart of this
expense is the result of devslorment work, and the investigation
of the extent ani character of the ore bodies. The prssent mill
is in effect, & pilot mill, and has a capacity of bat 60 tons per
dar. The re—filpancing progrem aud proposed development of the
properties contemplats the consgiruction of the nsw mill with a
capaclty of from 30D to 500 tong per day.t
The testimony presented at the hearing held onm October 11, 1934,
also clearly indicates that ths present sguipment is but for experimental
- purposes only and that it would probably neceseitate the ersction of a 500
ton mill before & reasonable return on the investment could be obtained.
(See page 64 of Transeript.) Mr. Olund, a mining eungineer and witness for
the Corporation testified that the water supply Was the limiting factor by
which the estimates Were fixed at 500 tons per day and that he wculd recom-
mend the erection of & 1000 ton capacity mill on the proparty provided that

sufficlent water could be made available. (See page 52 of Transcript.)

USE OF WATER BY WAGYER ASSITS RFRALIZATION CORPORATION

The project under Application 2359, Permit 1086 Iés inspected.by
an engﬁneer of this office on April 28, 1925, who reported that water had
been used during the thres ye#rs preceding the inspection for the milling
of 125 tons of ore per day and for domestic purposes at eleven buildings
for 130 people; that water had been used on the Dsfiance and Lane group of
mining claims but none had besn used on the Iucky Jinm and Promontory claims
and that approximately $45,000 had been spent on construction Work for the
distridution of water. He stated that the diversion works had a capacity
of 150 gallons per minute or 0.33 cubic foot per second.

Uﬁder date of March 31, 1926, Mr. 3. E. Olund, agent for the Cor-

poration, reported thet the maximum daily use was approximately 200,000 gal-
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lons and that the average usa at the time of the report was aporoximately
125,000 gallons per day. He reporied that the pest use was noi ths meximum
contemplated.

The testimony preossnied at the hsaring indicated that prior to
July 24, 1927, the Corporation was using approximately 60,000 gallons per

day (0.09 c.f.s.) for the purposes designated in the permit; that subge-

"~ quently the active mining operaticns had ceased due to the fact that it was

impossible to operats at a profit on account of the prevalling price of
lead and zinec; and consequently the nae of water had been limited to about
200,000 gallons per month (Q.Ol c.f.s8.) for(ianeatic-purposes‘by'two watch~
man for fire protection and to keep the redwood tanks filled to preveni
them from deteriorating. .Alao about 31,000 gallors per month (0.002 c.f.s.)

had been supplied to Wyman Brothers for the operaticn of a cyanide plant,

a use not included under the permit.

EROJZCT UNDER APPLICATION 2353, PERIT 1086 NOT ABARDOYED
' The record indicates thai the pumoing facilities and the esgen—-
tial part of all necessary mining equipment have been maintained in very
good condltion &t considerable expenss to the_parmittea and the plant may

be operated within a few days if necessary. It has been shown that con—

sidarabie money has been expendsd on the project and during the last few

years active efforts nave been msade to intereet a number of different con—
cearng in the projeet dbut dme to the general economic conditicn and the low
prices prevailing for zinc and lead tle attempts have met with little or

no success. Tha cofporation however st{ill has hopes of developing tha'pro—

Joct to the 1limit of the water supply and maintains that in view of the

‘expense Which 1t has already undergons and the fact that an extension of

time until December 1, 1936, was granted by this office within which to
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complete the project, its permit should not be revoked at this tims.
In view of the abova it is the opinion of this office that the pro—
Ject nas not in fact bsen abandoned but ie lying dormant pending the resump—

tion of active mining operations if and when the conditions so Justify.

PROPOSED TSX OF WATZR BY 7. R. WALTACS

¥W. R. Wallace, the applicant presented testimony to the effect
that he had upon his mining claims what had been pronouaced by engineers as
s vory grsat showing" of coppsr, tungsten, gold and silver; that he had de—
veloped two trenbhes and a croga cut tunnel and had done some prospecting
and is confident that he wWould experience no difficulty in financing the pro-
Ject should water be mvailable to him under Application 7865. In his opinion
availability of water depends eantirely upon the revocation of Application
2359, Permit 1036 of Wagner Assets Realization Corporstion and he is of the
opinion that should Application 7865 be arproved subject to prior rights ini-

tiated under Apvlication 2358 the necessary capital could not be raised,

DUTS OF WATER FOR MILLIG PURPQSES

At the hearing neld on October 11, 1934, H. E. Olund, # mining
engineer and witness for the pefmittee teetified that the consumptive uame of
water in.mdlling nperations such as contemplated unﬁer Application 2359, Per-
mit 1086 is approximately 2% tons of water {or about 670 gallons) per ton
of ore treated. (Transcript page 52) Thie seme duty is indicated in the

Report of Lheaborn and Bowen filed as Erxhibit 1 of Wagrer Agsets Realizmiicn

- Corporation. {See page 11 of Report.)

¥. B. Wallace the applicent, testified that the use of water in

South Africe aversged 193 gallons of water per ton of ore (Trenscript page

81) and that in his opinion the amcunt of water for milling ore such as




existe in the Darwir ares sheuld not exceszd 225 gallons of water per ton of

‘ore. (Transcript, page 82.) This estimate howsver was not Yased upon actual
experience but was apparently obtairned from text books, the aunthorities not
being stated. | |

During = heafing bald on ¥arck 31, 1933, in connection with Lﬁpli—
| catioﬁ 6468 of Ballarat Miring Corporation, John F. Duling, a geclogist énd
mining engineer testifisd thmt an ouiput of 100 tons of ore per 24 hours
wonuld require 5 statutory miners inches of water or 0.125 cubic foot per
second. (See transcript of this hearing, page 41.) This amount of water
is equivalent to about 810 gallﬁna ¢f water for each ton of ore milled.

On Jamuary 2, 1935, C. A. Loga;, Yining Engineer, Division of
Mines, Department of Natural Rescurces, State of Califormis, 1nformad this
office that a mill in the state of Nevada was opersting with 600 gallone of
water for each ton of ore milled and that he considered this duty very high.

The past use of Wagner Assets Realization Corporation as stated
above during the operation of tke 100 ton-pilot mill was €G,000 geiione of
water per day or approximately 0.09 cubic foot per second which is in agree-
ment with the Nevada use described by Mr, Logan. | - |

It would appear from the above that the duty of water és estimated
by Hf. 0lund witness for the permittee, is well within the limite of econom-
ical practice anﬁ that a plant of 500 tons per 24 hours capacity would re-
quire 0.46 of a cubic foot per second of water or approximately the entire
amount of water which may be ultimately diverted at the permittee's point of

diverszion.
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SuCLasIgy

The record clearly indicates that the prcject under Application
2359, FPermit 1CB6 has not been adendoned; that conslderebls experse has bsen
incurred wach year in maintaining the exiéting puping and mining equipment
and that the Corporation intends to resume active operations when the price
of lead and zinc justify ths same,

It alsc appears probteble that the water supply is the limitiﬁg
factor in the develcpment of the Corperation mining claims and should the
development proceed &s contemplated there would be no unsppropriated water
availauble to a later priority on thie source. _

.On December 2, 1932, more ihan fifteen-months rrior to the filing
of Application 7865 of W. R. Wallace, an order was entered by this office
granting an extension of time until December 1, 1936, within-which to com—
Plete construction work and apply the water to beneficial use ﬁnder Arplica-
tion 2359, Permit 1086 and because of the diligence marifested by the per—
mittes in the past, the vast sxzpenditure whiuh has been made by the Corpoye-—
tion on this development, and the maintenance of its mining equipment dur—
ing recent years, the Divisioen does_not feel justified in abrogating its
former action at this time. | |

If 1t were feasidle for Mr. Wallacs to proceed with tha develap-
ment contemplated under his Application 7865, using the surplus.nhich now
exists because Wagner Assets Realization.Corporation is presently inactive,
and later depending upon the surplus which exists over and above legitimate
uses under‘Application 2359, Permit 1086, we would be disposed to approve
Application 7865, In such a case it would be necessary to hold Mr. ¥ailace

to strict accountability in the matter of dlligence and he could not sppro—
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priately plead cause for delay beceuse of uncertainty 28 to the status of

Application 2359, Permit 1088.

But such 18 net the case. Mr. Wallsco teatified at the hsaring
on October 11, 1934, that he could not proceed while the rights under Ap—
plication 2359 were maintained. Under the circumstances therefore it is in
order to suspend action on Application 7865 pendirg disposition of the
earlier epplication and permit of Wagner Assets Realization Corporation,

and to hold thet company henceforth to strict accountability in the matter
of diligence.

OBDEZR

Permit 1086 having been heretofore issued in approval of Applica~
tion 2359 and it appsaring to the Division that permittee had failed to
comply with the terms and conditions thsreof, and permittee éfter due no-—
tice ard a hearing thereon having shown ceuse why said permit should not
be revoked at this time, and |

Aiplication 7865 for 2 permit to appropriate water having been
filed with the Division of Water Resources, & protest to the approval
thereof having beer recelved, the matter having been duly noticed and
heard, and the Division of Wter Resources now Being fully informed in .
the premises: _

IT IS FEREBY OEDEHED that action upon both,Application 2359,
Permit 1086 and.kppliéation 7865 be withheld until further order is entered.

WITNESS my hand and the seal of the Department of Public Yorks of

 the State of Califs
: S

roia this 22,4 day of , 1935,
!\.s N . "

EDWARD HYATT, State Znginser
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